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The greatest value of human life represented in the recognition of fundamental rights and in fully enabling 
people to enjoy and exercise these rights to the extent that preserves their humanity and respects their 
civility. Despite the fact that people with disabilities make up a considerable fraction of the global 
population, they remain one of the most marginalized and vulnerable groups. Focused measures for the 
welfare of disabled people are critical in an era where „inclusive development' is being emphasised as the 
proper road to sustainable development. The public's awareness and knowledge of disability rights 
concerns has risen during the last decade. This paper proposes to examine those human rights which such 
persons now enjoy specifically in relation to the human right with particular emphasis upon the 
Convention on the Rights of Persons with Disabilities 2006. The article's second section will look at how 
these worldwide standards have been implemented. It will specifically consider the relevant provisions of 
the Right of Person with Disability Act, 2016. This paper also focused on the judiciary role in the 
upliftment of human rights of person with disabilities Government. 
Keywords:  Human Right, Justice, Law, Person with Disability, Right. 
Introduction 
Because methodologies to measuring disability differ among nations and depending on the aim and 
application of the data, it is difficult to collect precise data on the number of persons with disabilities 
globally. According to a W.H.O. survey on disabled people, around 15% of the world's population lives 
with some sort of disability, with 2-4 percent experiencing major functional challenges. The survey also 
demonstrated that the occurrence of disability is higher in low-income countries where about 18% of the 
population has a disability, in comparison to high income countries where about 11.8% of the population 
has a disability.
1
 In India, the disabled population is a significant section as they constitute 2.21% of the 
total population of according to census 2011.
2
 
International Perspective on the Persons with disabilities:  
At the United Nations Headquarters in New York on December13, 2006, the United Nations Convention 
on the Rights of Persons with Disabilities and its Optional Protocol were adopted. On May 3, 2008, the 
Convention went into effect. This Convention had 161 signatories, with 92 signing the Optional Protocol. 
India ratified the said Convention on the 1st day of October, 2007. It is the first comprehensive human 
                                                          
1 http://www.who.int/disabilities/world_report/2011/report/en/ last accessed on 8 November 2020. 
2 www.mospi.nic.in >files > publication_reports last accessed on 8 November 2020. 
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 The Convention is meant to be a human rights document with a clear 
social development component. It adopts a broad classification of people with disabilities and maintains 
that all people with disabilities, regardless of their nature, are entitled to all human rights and fundamental 
freedoms. 
It confirms and qualifies how all categories of rights apply to people with disabilities, and it identifies 
areas where adaptations are needed for people with disabilities to effectively exercise their rights, as well 
as areas where their rights have been violated and where rights protection is needed. The UN Convention 
on the Rights of Persons with Disabilities (UN CRPD) was created to promote, defend, and strengthen the 
human rights of all people with disabilities.
4
 The Convention on the Rights of Persons with Disabilities 
(CRPD) offers us a comprehensive strategy to achieving the rights of people with disabilities. This 
convention laid down eight general principles such as (i) Respect for inherent dignity, individual 
autonomy including the freedom to make one‟s own choices and independence of persons; (ii) Non-
discrimination; (iii) Full and effective participation and inclusion in society; (iv) Respect for difference 
and acceptance of persons with disabilities as part of human diversity and humanity; (v) Equality of 
opportunity; (vi) Accessibility; (vii) Equality between men and women; (viii) Respect for evolving 




The CRPD is critical for both establishing disabled people's rights and improving people's perceptions of 
disability. A human rights-based approach to impairments is described by the UN Office of the High 
Commissioner for Human Rights: 
“A rights-based approach looks for methods to respect, promote, and celebrate human diversity by 
providing conditions that allow a diverse variety of people, including those with disabilities, to participate 
meaningfully. It's not just about providing disability-related services when it comes to protecting and 
advocating their rights. It's about taking steps to improve stigmatizing and marginalizing attitudes and 
behaviors toward people with disabilities. It also entails enacting policies, regulations, and programme 
that remove barriers and ensure that people with disabilities may exercise their civil, cultural, economic, 
political, and social rights.”
6
 
According to CRPD the term „persons with disabilities‟ includes „those who have long-term physical, 
mental, intellectual or sensory impairments which in interaction with various barriers may hinder their full 
and effective participation in society on an equal basis with others‟.
7
 This definition of disability turns the 
attention away from the individual's limitations and onto the social and environmental barriers that 
prevent them from participating in society. 
Legal Provisions on Rights of Disabled Person in India 
Disability can be by birth or due to some tragic incidents in life. Facilitating their lives is an important 
concern of the Government as well as of the society and hence legislation on disabled persons was need of 
country. When we have a look on the data of disabled person in India then we get to know that as per the 
                                                          
3 Convention on the Rights of Persons with Disabilities (CRPD): www.un.org/development/desa/disabilities/convention-on-the-rights-of-
persons -with-disabilities.html, last accessed on 9 November 2020. 
4 Article 2 of Convention on the Rights of Persons with Disabilities. 
5 Article 3 of Convention on the Rights of Persons with Disabilities. 
6 UN Office of the High Commissioner for Human Rights, Monitoring the Convention on the Rights of Persons with Disabilities: Guidance 
for Human Rights Monitors    (2010). http://www.ohchr.org/Documents/Publications/Disabilities_training_17EN.pdf. 
7 United Nations General Assembly, Convention on the Rights of Persons with Disabilities, A/RES/61/106, Art. 1 
(2006). http://www.ohchr.org/EN/HRBodies/CRPD/Pages/ConventionRightsPersonsWithDisabilities.aspx. 
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Census 2011, In India out of the 121 Cr population, 2.68 Cr persons are „disabled‟ which is 2.21% of the 
total population. Among the disabled population males and females make up 51 percent and 49 percent of 
the total population, respectively. The majority of the disabled population (69%) lived in rural areas (1.86 
Cr disabled persons in rural areas and 0.81 Cr in urban areas).  In the case of total population also, 69% 
are from rural areas while the remaining 31% resided in urban areas.
8
 
In the recent past, a number of international pledges and standards aimed at the welfare of disabled people 
went into effect.  India has signed the 'Declaration on the Full Participation and Equality of People with 
Disabilities in the Asia Pacific Region' (2000). India has ratified the „UN Convention on the rights of 
Persons with Disabilities‟ (2008). India is also a signatory to the „Biwako Millennium Framework'(2002), 
which calls for action to create a society that is inclusive, barrier-free, and founded on human rights. The 
„Biwako Plus Five (2007): continuing efforts towards an inclusive, barrier-free, and rights-based society 
for individuals with disabilities throughout Asia and the Pacific‟ emphasized this point. The Incheon 
Strategy to "Make the Right Real" for Persons with Disabilities in Asia and the Pacific (2012) is the first 
set of regionally approved disability inclusive development Goals for the Asian and Pacific region and the 
world. This strategy will enable to track progress towards improving the quality of life, and the fulfillment 
of the rights, of the region‟s persons with disability. The Sustainable Development Goals (2015) pledges 
for „leaving no one behind‟. Recognizing that the dignity of the human being is fundamental, the SDGs 
wish to see the Goals and targets met for all nations and peoples and for all segments of society and to 
endeavour to reach the furthest behind first.  The execution and monitoring of these international 
obligations necessitates the creation of a comprehensive database of disabled people.
9
 
Acts And Legislations:  
In India there is a long list of legislations and regulations which protect and govern the rights and interests 
of disabled persons viz. The Persons with Disabilities (Equal Opportunities, Protection of Rights and Full 
Participation) Act, 1995, The Rehabilitation Council of India Act, 1992, The National Trust for the 
Welfare of Persons with Autism, Cerebral Palsy, Mental Retardation and Multiple Disabilities Act, 1999., 
Mental Health Act, 1987. 
However, Central just made a modification by replacing the Persons with Disabilities (Equal 
Opportunities, Protection of Rights, and Full Participation) Act, 1995, with the Rights of the Person with 
Disability Act, 2016, which was enacted 21 years ago. The bill "The Rights of Persons with Disabilities 
Bill-2016" was passed by the Lok Sabha on December16, 2016 and the Rajya Sabha passed the Bill on 14 
December, 2016. Parliament received the assent of the President on the 27th December, 2016. 
The PWD Act 1995 replaced with a New Legislation with the twin objective of harmonizing, the 
provisions of the Persons with Disabilities (Equal Opportunities, Protection of Rights and Full 
Participation) Act, 1995 and also to give effect to the United Nations Convention on the Rights of Persons 
with Disabilities and for matters connected therewith or incidental thereto. The purpose of the legislation 
is the empowerment of the person with disability by providing equality in treatment and opportunities, 
accessibility to general services, non-discriminating behaviour and respect for inherent dignity, individual 
autonomy including the freedom to make one‟s own choices, and independence of persons. So, the social, 
economic and political rights and freedom of a person with disability was key point which requires new 
                                                          
8 www.mospi.nic.in >files > publication_reports last accessed on 9 November 2020. 
9 www.mospi.nic.in >files > publication_reports last accessed on 9 November 2020. 
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legislation because previous remained silent on these key points. The Rights of the Person with Disability 
act, 2016 is more in consonance with UNCRPD as compared to the previous legislation of the 
parliament. The new law will increase the rights and entitlements for persons with disabilities, protect 
them from discrimination, facilitate mainstreaming, access to care and treatment and also strengthen 
enforcement mechanisms. In terms of providing educational facilities to people with impairments, the 
Disabilities Act of 2016 establishes more comprehensive provisions.  According to Section 31 children 
with cognitive disabilities between the ages of 6 and 18 have the right to free education. Despite anything 
in the Rights of Children to Free and Compulsory Education Act of 2009, this provision is made. Section 
32 establishes reservation policies in higher education institutions. Section 34 provides for reservation in 
employment. Other pertinent aspect is that the extent of reservation is increased from 3% under 
Disabilities Act, 1995 to 5% under this Disabilities Act, 2016. One more important improvement made in 
Disabilities Act, 2016 over the earlier Act is that such provisions are made for 'persons with bench mark 
disabilities‟. 
Judicial Contribution in Upliftment of Rights of Person with Disabled Persons 
The legal system would be effective and able to play an active role if the rights of individual are full of 
values. The legislation and laws would be lifeless if there were no authority that would effectuate the 
provision of law. Thus, Judiciary has been entrusted with the responsibility of ensuring that the provisions 
or directions of national or international laws are fully enforced. When the judiciary renders just verdicts, 
it establishes a valuable precedent for future dispute settlement.  Indian Judiciary played its role very 
tremendously by protecting the rights of persons with disability through the decisions. In case Disabled 
Rights Group & ANR. Vs. Union of India & Ors.
10
, Supreme Court emphasized on right based 
approach on Persons with disability as follows- 
“A well-accepted underlying assumption is that everyone can learn; there is no such thing as an in 
educable person; and that, as a result, all disabled persons (regardless of their handicap) have the right to 
get not only a minimal but also a higher education. As a result, discrimination would occur if suitable 
accommodations were not made to promote effective education for such people. This need is in place to 
ensure that, with adequate education, even a disabled student will be able to live an independent, 
economically self-sufficient, productive, and fully participative life. This rights-based strategy is 
inclusive, allowing all groups of the population, especially disadvantaged people, to participate in the 
development process. Inclusive development is based on the concept of a “Society for All,” in which 
everyone has the same opportunity to reach their full potential, contribute their talents and abilities to the 
common good, and exercise their rights to social services. It focuses on enhancing individuals with 
disabilities' rights and encouraging their involvement in all parts of life. Only when a condition hinders 
someone from accomplishing what they want or need to accomplish is it truly a disability.” 
In Union of India v National Federation of the Blind
11
, The court looked into the calculation of the 3% 
reservation –whether it refers to cadre strength, or number of vacancies. It was held that 3% refers to a 
part of the total vacancies in cadre strength. “It is apparent that while section 33 provides for a minimum 
level of representation of 3% in relevant government establishments, the legislature meant to ensure 5% 
representation in the total workforce, including in the public and private sectors,” the court upheld. 
                                                          
10 Writ Petition (Civil) No. 292 of 2006 
11 (2013)2 SCC 772. 
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 where the state government had initially objected to appointment who had applied for a 
job as a „Rehbar-e-Taleem‟ or „Teaching Guide‟ in the State of Jammu and Kashmir on the ground of 
applicant‟s disability. Supreme Court gave socialistic judgment by observing that this case involves a 
beneficial piece of social legislation to enable persons with certain forms of disability to live a life of 
purpose and human dignity. This is a case that requires sensitivity, not bureaucratic indifference, as it 
appears to have been done in the case of the appellant. Because of the locomotor handicap, it is only 
natural for a person with cerebral palsy to move in a jerky manner and that his speech would be somewhat 
impairment instead of it, the legislature thought it fit to provide for reservation of 1 per cent of the 
vacancies for such persons. So long as the same did not impede the person from discharging his duties 
efficiently and without causing prejudice to the children being taught, and did not have any difficulty in 
understanding the subject being taught by him. The Right of Person with Disabilities Act, 2016 expands 
the list of disabilities from seven to nineteen. Cerebral Palsy, Hemophilia, Multiple Sclerosis, Autism, 
Thalassaemia, acid-attack impairments, and Parkinson's disease were all added as new inclusions. This 
was the result of directions given by Supreme Court in Parivartan Kendra v. Union of India & Ors.
13
 
The Supreme Court of India contributed its part through giving direction to government to consider the 




Recently, in the case Vikas Kumar v. Union Public Service Commission & Ors,
15
 the Supreme Court 
held that conflating the rights and entitlements of persons with disabilities with the notion of benchmark 
disabilities does dis-service to the purpose underlying the enactment of the Right of Persons with 
Disabilities Act, 2016. The judiciary's standards have a substantial beneficial influence in improving 
people's lives and making the government's aims simpler to achieve. 
Conclusion and Suggestions 
By passing the Right of Persons with Disabilities Act, 2016, India has made a step forward in carrying out 
the UN's directives. It has really exposed the unlimited opportunities for the deprived persons to evolved 
themselves and become a part of mainstream. It has also seen that some real victims may deprive from 
their right due to ambiguous or dual rules framed in RPWD Act. Until date, the many research initiatives 
have been somewhat isolated, with many focusing on narrow subject areas. In the field of intellectual 
disability, more study has been done than in the field of severe mental problems. This offers interesting 
suggestions to learn from. We therefore recommend systematic and ideally transnational research projects 
investigating the realization and implementation of the rights of persons with disabilities.  It is essential 
issue to collect the comprehensive information from those victims who are not included in this act and put 
up their real status before the panel. The level of efficiency and deficiency can be checked by the panel of 
medical practicener before including in RPWD Act. With acid attack victims should be includes acid 
accident and disfigured by burned or electric shock. Therefore it is not enough to simply speak about 
human right and profess theories, but there must also be international cooperation to safeguard maintain 
and ensure human right throughout the world. 
******************************* 
                                                          
12 Syed Bashir-ud-Din Qadri v. Nazir Ahmed Shah, SLP(C) No.10669-70 of 2008 decided on 10 March 2010. 
13 Writ Petition Civil No. 867 of 2013. 
14 Ibid. 
15 Civil Appeal No. 273 of 2021, Supreme Court of India. 
